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As an anthropologist new to the field of international law and one who has been
asked to address the theme of "culture," I find myself in an ambivalent position .
As I have elaborated elsewhere, [1] anthropologists have been quite hostile to
the concept of culture in the past two decades, whereas in other disciplinary
fields it has been embraced quite enthusiastically. In international law, in
particular, the concept of culture is very much alive and appears to be
performing an ever-greater amount of work. As an anthropologist, I am

disturbed by rhetorical deployments of culture as a noun-something that can be
recognized, enjoyed, possessed, maintained, disseminated and preserved,
according to the major human rights covenants-but nonetheless am intrigued by
the political possibilities afforded by affirmations of culture and its value in
international law.

My own field of legal interest is intellectual property, a doctrinal field that relies
upon modern European understandings of culture and its significance in human
life. These understandings pose both challenges and possibilities for non-
Western others who seek to protect novel forms of creativity. In a more utopian
and normative moment, I have visited the issue of protecting indigenous
knowledge as a form of intellectual property through the prism of the major
international human rights covenants and their various commitments to
preserving and maintaining human culture. [2] At this point, however, I want to
shift position, simultaneously voicing and interrogating my anthropological
ambivalence toward this normative aspiration. I will do so by critically exploring
the tropes that so vigorously thrive and proliferate in the rhetorical field in which
claims to indigenous knowledge are made. This is a particular international
discourse of power and persuasion, one that braves the perils of primitivism
and depoliticizes positions of impoverishment, by throwing the more
acceptable mantle of "culture" over conditions of degradation and subjugation
so that we might embrace its objects as human subjects with whom we share
community.

This is part of a larger project with the provisional title, "Articulating Public
Cultures: Intellectual Property and the Global Politics of Imagining Information,"

in which I critically probe the use of the term information as a conceptual and
material nexus around which so many academic, economic, legal and political



projects rhetorically revolve. By focusing upon intellectual property as the legal
and cultural means by which global flows of information are commodified,
capitalized upon, managed and policed, I believe, we can adopt a more critical
perspective toward so-called information economies. This focus also has the
advantage of bringing into view some concrete acts and movements of social
resistance to the violence of "informationalization."[3]

In The Cultural Life of Intellectual Properties, I argued that intellectual
properties are politically generative-they have productive as well as prohibitive
potential-providing cultural resources (rhetorical forms, signifying vehicles and
authoritative texts) for the construction of contemporary authorities, identities,
proprietary ethics, and moral economies of resistance. Conceptually this was a
necessary step in developing a theory of the cultural politics of authorship-a
term I provisionally use to refer to the concepts of creativity, genius, innovation,
discovery, novelty and invention that undergird contemporary struggles over
propriety and proprietorship in global economies of trade and communication.
A theory of the political economy of authorship is necessary to understand the
ideological scaffolding which legitimates the so-called global harmonization of
intellectual property laws and the claims made by media, entertainment,
agricultural, petrochemical and pharmaceutical industries with respect to the
use of new information technologies and the distribution of benefits they afford.
[4] Major redistributions of economic and political power may be effected by
legal recognitions of authorship in these arenas.

Issues of intellectual property rights and the distributional impact that the
allocation of such rights will effect have motivated scholars, activists,
nongovernmental organizations (NGOs)sometimes designated "civil society
organizations"-political ecologists, environmentalists, ecofeminists and
ecosystem peoples' movements[5] to recognize that representations of culture,
knowledge and information have worldly consequences that threaten to effect
significant shifts in power and resources. To the extent that industries
consolidate around the management and control of information, it becomes
crucial to scrutinize the rhetorical tropes-such as invention, discovery,
originality, novelty, obviousness and creation-that legitimate the
commodification and privatization of cultural forms (including local ecological
knowledges) and their alienation from social communities of belonging.

Such an inquiry is by necessity an inquiry into the workings of capital (rather
quaintly indexed at the American Society of International Law's Ninety-Third
Annual Meeting under the thematic heading of "money"). Here, I believe that
international legal experts have a great deal more to contribute to ongoing
debates about the globalization of capital than they have thus far. Traditional
approaches to political economy and cultural perspectives on capitalism will
remain both abstract and unconnected until we address the constitutive role of
law in creating the cultural fictions through which capital enunciates the form
and ensures the force of its entitlements. These fictions, moreover, serve to
incite and to animate other rhetorical tactics that redeploy these fictions to



other ends and agendas. However, it is important to recognize that "the other"
never stands outside, or beyond, the law, but is always already standing
"before the law"-phrasing injustice[6] in a productive and diacritical relationship
with juridical regimes and the identities they countenance.

I will attempt to illustrate this via consideration of a transnational struggle to
redefine "the raw and the cooked" on global terrain. These are struggles of
indigenous peoples, subsistence farmers, forest dwellers and other
marginalized groups to prevent local knowledge and local resources being
reduced to mere data freely available to the "information-intensive industries"
of a postindustrial economy. To understand these movements, however, it is
necessary to delineate key aspects of the conceptual scaffolding that supports
global regimes of intellectual property and, significantly, provides rhetorical
opportunities to invert the entitlements it affords.

The cultural logic of intellectual property law entrenches a European colonial
worldview in which individuals (including corporations) lay claim to intellectual
properties by means of deploying genius and innovation to transform
resources, information and ideas into "expressions" or "inventions" which can
be protected as "works" of intellectual property. Nature is transformed into
culture by such processes of human creativity, and such "works" are
encouraged as contributions to "progress" in the arts and sciences (for
instance, the U.S. Constitution explicitly grants copyright and patent powers for
this purpose). In international patent practice the idea/expression dichotomy
traditionally assumed the form of a global cartography-Northern, Western
individuals required unfettered access to the uncultivated resources of the
South-glossed as the "common heritage of mankind."[7] Whether represented
as nature or as ideas lying in a global commons, the resources and
knowledges of non-Western others were regarded as merely the means and
material with which Western authors could produce expressive works. Whether
the works produced were pharmaceuticals, fertilizers or methods of
manufacture, these works were valorized as contributing to human progress.
Products of nature thus become products of human culture through Western
authorship. As an incentive to promote such creative initiative, the Western
innovator was given a limited monopoly on the invention to reward him for
contributing it to that canon of works that makes up human civilization.

This edifice is maintained by dozens of other modern misrecognitions and
legal fictions (about, for example, the practices of science, corporate research
and development, the character of traditional agriculture, plant-breeding
practices, the conditions under which scientific knowledge is generated and
transmitted, the promiscuity of nature and its natural generativity, etc.).
Discounting these fictions is necessary and important work, but that is not my
purpose here. In any case, others have done so and doing so has assumed
ever greater importance given the increasing size and power of biotechnology
industries whose profits have been enabled by the access to Southern
resources that this discourse legitimates. I am concerned, rather, with particular



responses to the sudden awareness on the part of global policy-makers that
these resources are disappearing; species and varieties are becoming extinct,
genetic diversity is being lost, and something must be done about it, and
quickly. Over the last decade, this sense of global urgency has provided a
major political opportunity to reposition the South in international legal arenas. It
is this repositioning and its rhetorical politics that I shall explore here.

I could call this emerging narrative "The Knowledge-Rich and the Biologically
Poor," but I prefer a formulation suggested by Pat Roy Mooney"Whether the
People Who Love Panda Bears Can Respect the Genius of the Poor."[8] Let
me make it clear at the outset that my political sympathies do in fact
correspond with the redistributional aspirations that lie behind this political
poetics. I am well aware that my characterization of the discourse deployed in
the service of this agenda skirts the margins, if it does not run the risk of
appearing to ridicule it. Nonetheless, it is a risk I am temporarily prepared to
assume, if it helps us to better understand the poetics of international legal
politics. The sense of global urgency posed by species loss created an
important opportunity that has been seized by indigenous peoples, Asian and
African farmers' rights groups and rain forest inhabitants, as well as the
academics, environmentalists and NGOs that support them, to contest the
colonial categorical framework that legitimates the international intellectual
property system. Indeed, in international policy circles, United Nations
documents, indigenous declarations, NGO statements and academic articles
during the past decade, this discourse has been turned on its head. Inverting its
terms and reversing its valences, "the South" has potentially effected a sea

change in global legal discourse. The increased use of the term biopiracy [9]-
following upon the Third World Network's characterization of the General
Agreement on Tariffs and Trade (GATT) as a form of "recolonization"[10]-and
the emergence of the concept of "biocolonialism"[11] are indicative.
Rhetorically, this inversion has been accomplished through a number of
mechanisms, but arguably the most significant of these is the insistence that
indigenous ecosystems are inscribed environments, the qualities of which have
been designed or invented by the deliberate development and creative
cultivation activities of their inhabitants. Habitats are now represented as social
texts, created by the authorial activities of peoples or communities-the result of
which is a cultural work of biodiversity.

Local communities, we are now learning, nurture and improve natural
resources.[12] Jungle habitats may be characterized as experimental
laboratories in which genetic properties are routinely discovered, synthesized
and honed by tribal peoples. Resources exist in their current form thanks to the
applied knowledge of indigenous and traditional communities in monitoring

and improving them for specific purposes. Landraces (wild plants or partner
species) are the outcome of a continuous and dynamic human development
process. They are not stable products, but reflect adaptation to local
agroecological production conditions and to the specific production
preferences of different socioeconomic, gender and ethnic groupings within



farming communities-whose experimental determination should be both
safeguarded and encouraged. Even noncultivated plants found in the environs
of traditional farm and indigenous communities are represented as having
been nurtured or developed or as an integrated part of farming or
forest/farming systems or community innovation systems (depending on the
audience being appealed to). Local recognition of the value of wild plants is
evident, we find, in the preservation and improvement of the local ecosystems
of which they are a part. Such preservation and improvement, it is implied,
should be seen as the intentional and innovative activity of unrecognized
authors who seek to produce complementarities and synergies between
themselves and local flora and fauna.

The utility of genetic resources has been developed by local peoples whose
knowledge is represented as perhaps more sophisticated than that of Western
scientists, who appear to engage in engineering or altering rather than in any
real creation, and produce a dull uniformity rather than valuable diversity.
Indeed, the innovations of Western scientists for which patents are granted are
described as modest alterations or (better yet) tinkering. Patents granted for
processes for treating plants, deriving their genetic information, and for the
insecticides developed using these processes and this information are sniffed
at as mere derivatives-slightly modified versions of the original.[13 ]Each and
every seed, it would seem, is an "original" to which we can affix a social and
cultural if not an individual signature.

In this transnational discourse, the South has for too long been subsidizing the
North, and Southern peoples have for too long had to pay for the results of their
own genius. The genetic resources found in ecologically diverse environments
are valuable, Northern scientists assert, because of their intangible genetic
information. Thus, the amount of genetic material appropriated is minimal and
the transfer of material resources is of little consequence. Advocates for the
South, however, argue that it is impossible to say that the collection of germ
plasm does not deprive the source culture because only a few seeds or
samples are taken. The value of the work lies in its genetic structure, which is
present even in the most minimal amounts of material. Just as Northern authors
assert deprivation when the distinctive heart of their works is appropriated and
reproduced without consent and compensation, Southern cultures are
improperly deprived when the distinctive inscriptions of indigenous knowledge
are reproduced in the unauthorized genetic engineering of others. In short, to
avoid having genetic resources essential to local livelihoods reduced to mere
"information," these resources have been reconfigured as cultural works in
progress.

My argument is not simply that people speak to power in the language that
power understandsor that the excesses of this rhetoric match those of the
discourses it seeks to counter, although this is insufficiently acknowledged by
both detractors and supporters of compensation for indigenous knowledge. My
assertion, rather, is that this global struggle cannot be critically addressed



without simultaneously detouring-revisiting and revising the significance of the
concept in terms of its (______________cannot read faxed edits________)
would only be saying the obvious. I began this address with an admission of my
ambivalence as an anthropologist with respect to the particular position of
culture in this transnational subaltern discourse, and in the international legal
arenas in which it is heard. My ambivalence reflects and refracts in microcosm
the varied and conflicted responses to the development of the category of
indigenous knowledge that have emerged within the discipline of anthropology
itself. These responses illustrate and give voice to pervasive disciplinary
anxieties about the concept of culture, its colonial provenance and its
contemporary political deployment.

For the past two decades, critical anthropologists have been renouncing
"culture"-recognizing the origins of the concept in forms of colonial governance,
acknowledging its complicity with orientalism, and showing how many, if not
most, constructions of tradition and cultural identity were reifications that served
and continue to serve the interests of settler and colonial elites.[14] Less
remarked upon, but no less important, is the emergence of a reified and stable
concept of "law" in the same processes of colonial subjugation. Allying
themselves with the inexorable and universal forces of science, progress and
rationality, colonial rulers developed a concept of law that was the antithesis of
culture, coded as superstition, irrationality, timeless stasis and organic closed
systems. Peter Fitzpatrick suggests that these mythic, cultural worlds were
constructed as the mute ground that enabled a European "we" to possess
"law."[15] In other words, this colonially generated image of non-European
"cultures" establishes the racial foundation for law's modern identity.[16]

Given this history, some anthropologists have taken great pains to distance
themselves from the concept of culture; exhortations to go beyond culture,
forget culture, transcend culture and to write against culture were ubiquitous in
the 1980s and early 1990s.[17] Critical anthropologists have more recently
suggested, instead, that we "site" culture, recognizing "that while
anthropologists are preoccupied with de-essentializing the concept of cultural
wholes, many of the very people we study are deeply involved in constructing
cultural contexts which bear many resemblances to such cultural entities."[18]
At the same moment that the anthropological profession experiences a loss of
faith in the concept, it is evidently embraced by a world-wide range of different
culture builders. One paradoxical consequence is that anthropological works
are increasingly consulted by people desiring to construct cultural identities of a
totalizing sort that anthropologists themselves find deeply problematic. The fact
that anthropologists may see the desired cultural identities deriving from an
earlier anthropological discourse naturalized in various local contexts, does
not, however, exhaust their social meaning or contemporary political relevance.
[19]

From a position of critical reflexivity, anthropologists cannot simply discard the
notion of culture, but must seek instead to understand its place in experience,



discourse and institutions of power, recognizing that the siting of culture is "a
dynamic process of self-understanding"[20] among peoples across the globe.
International law, of course, provides one of the most important of these
discourses and the institutions of power in which rhetorical deployment of
cultural identity have political purchase.

Not all anthropologists adopt such a position of critical reflexivity, to be sure.
Anthropologists have political interests and institutional agendas in wider fields
of power and knowledge. Indeed, many anthropologists have seized the
opportunity afforded by this new discourse of environmental crisis, biological
loss and indigenous wisdom to reassert precisely those images of culturally
distinctive systems of knowledge and belief that were modern anthropology's
academic trademark-in order to establish the anthropologist's preeminence
within the social sciences and policy-making. Within the narrative of the
knowledge-rich and the biologically poor, they are able to locate the continued
relevance and importance of their own disciplinary expertise. The "transition
from capital-intensive to information-intensive development technologies" has
opened the door to a new appreciation of indigenous knowledge and,
concomitantly, new opportunities for anthropologists.[21] Anthropologists are to
be congratulated for being the first to recognize that "other people have their
own effective science," which militates in favor of anthropologists assuming an
important place in the "development world."[22] As the only experts who
appreciate the significance of "sociocultural context" in understanding
indigenous knowledge, and, consequentially, the appropriate guardians
against its being "treated as mere technical information," anthropologists are
called upon to revive their disciplinary calling and return to what they do
best"the translation of another culture" as "the demands of development
require."[23] Some anthropologists seek to reaffirm their authority by resisting
the informationalization of altering the insistence upon the importance of
culture.

The systemic view of culture that most cultural anthropologists assumed to be
long discredited is eagerly embraced by applied anthropologists anxious to
demonstrate their continued relevance (and perhaps to retain consulting
renumeration) in nonacademic arenas. Reiterating tropes from models of
cultural ecology that were abandoned by most anthropologists after the 1970s,
these applied anthropologists represent local cultural practices as situated
within "an overarching regulatory structure derived from the cybernetic and self-
correcting properties of closed living systems."[24] Such images tend to
comfortably obscure the fact that the social collectivities and knowledges they
purport to represent are actually parts of large, complex and open political
economies, integrally imbricated with regional and global markets, state
regulatory authorities and international pressures.

Within cultural anthropology, the use of poststructuralist methods, (____cannot
read edits______) understandings, and deconstructive strategies has largely
discredited the ideological legitimations of the development industry.[25] From



this perspective, (one I find myself aligned with) a critique of the indigenous
knowledge industry and the anthropologist's alleged position within it is
immediately apparent. Critics quickly point out that in this discourse,
indigenous knowledges are presupposed to be bounded and inextricably
connected to some isolable "cultural context" until disaggregated by the
interpretive activities of ethnographers. This clearly involves both
misrepresentation and disciplinary hubris. Centuries of intercultural contact and
cross-cultural sharing and working of agricultural and medicinal processes are
conveniently ignored here. Indigenous knowledge is represented as the
knowledge of vague but similar Others, defined in opposition to an authoritative
We, experts in hard systems, who have possession of scientific knowledge.
This polarizes the scientific and the indigenous[26]-and locates them in
discrete and independent spaces[27]-spaces that can arguably exist only in
occidentalist and orientalist fantasies.

A more pragmatist critique of applied anthropology's enthusiasm for the
indigenous knowledge industry (which applies equally to its postructuralist
detractors) suggests that it betrays an ignorance with respect to the political
context in which the indigenous knowledge discourse emerges and the
necessary shaping of this discourse's rhetorical strategies by international
legal instruments.[28] For example, one major international instrument-the
Convention on Biological Diversity-recognizes traditional indigenous
knowledge to be essential to the preservation of biodiversity and sustainable
development while acknowledging the preservation of biodiversity and the
preservation of cultural diversity to be integrally related.[29] In short, threats to
traditional ways of life and threats to biodiversity are seen as twin perils.

Hence, in situ rather than ex situ forms of conservation are encouraged to
maintain cultural traditions which will ensure that culture remains a work in
progress. Intellectual property regimes are the means to be used to promote
the protection of cultural diversity to ensure the maintenance of biological
diversity.

Neoliberal economists and their followers in the development industries
suggest that intellectual property rights will compensate indigenous peoples for
the "opportunity costs" of investing in the ongoing production of biodiversity.
Treating indigenous knowledge as intellectual property creates opportunities
for profit and creates a means to maintain cultures, "repositories of information
gained through evolution" that have "incalculable value to present and future
generations. Just as human lives are impoverished by the loss of species, so
too are they diminished by culture and language loss."[30] Because indigenous
peoples are those most fully recognized as in possession of cultures worthy of
preservation. Instead of congratulating themselves on their newfound
relevance, applied anthropologists should consider when or whether it is
politically or ethically appropriate to intervene in processes of cultural
authentication that are not invited or instigated by these others, as well as in
those processes that are, recognizing that such decisions never merely involve
the assumption of scholarly objectivity but are inevitably political practices of



uncertain but inevitably significant economic importance.

The parameters of a new global bargain or transnational contract, after all, are
becoming apparent. A "Northern We" now values "Southern others" for
maintaining cultural diversity because "their" cultural difference ensures "our"
biodiversity. But a critical culture anthropology might ask, just how "other" must
they be to be appreciated for having culture? As anthropologists Beth Conklin
and Laura Graham have shown, Amazonian rain forest peoples are most
appreciated by global environmental groups when they appear in recognizably
tribal garb, claim their integral relationships to Mother Earth, engage in
subsistence activities, and otherwise play the part of noble savages.[31] They
are less attractive to ecopoliticians and may even be denounced as inauthentic
when they show interest and acumen in the economic exploitation of local
environmental resources[32] and the capacity to engage as independent
participants in international decision-making processes. Anthropologists must
recognize that in "translating culture," they will seldom be perceived by the
par_____ objective observer but will after have the expertise extolled for
partisan purpose.

The anthropologist Marilyn Strathern once remarked that the nice thing about
culture is that everyone has it. Unfortunately, however, not everyone is equally
able to convince others of this fact! Renato Rosaldo's retrospective framing of
a disciplinary subconscious that distinguished between peoples with and
without culture[33] now seems quaint in anthropological circles, but it is a
distinction that appears to have a powerful claim on the international legal

imagination. In international legal regimes, all peoples have a right to cultural

identity, but all people do not. Certainly, some people who inhabit biologically
rich regions have been more successful in establishing themselves as peoples
than others. Designation as "a people with culture" is an important stake and
site of contestation in ongoing struggles for recognition and income
redistribution. Those who can make the strongest claims to possessing culture
are more internationally empowered to protest local injustices. We should not
be surprised to witness the emergence of strategic rhetorical movements to
"indigenize" culture and to "culturalize" knowledge in local articulations of
sustainable development.

There is now a vast literature (and a lively conference circuit) devoted to the
possibilities for expanding intellectual property rights to recognize folklore,
indigenous peoples' works of collective, intergenerational innovation, and
works that involve "community innovation systems" or "traditional
technologies." Whether the intellectual property regime in its existing or
proposed forms is a politically or functionally viable means to accomplish the
various tasks now assigned to it remains doubtful. Nonetheless, the rhetorical
value of these debates in putting impoverished peoples' grievances on the
international table and drawing attention to global inequities in distribution and
compensation for resources and knowledge, has been inestimable. Throughout
the world we now see efforts to "indigenize" knowledge so that it might cease



to be mere information and pass, instead, as culture.

Globally, it appears that attitudes toward the viability of intellectual property as
a means of dealing with environmental degradation and loss of livelihood
resources seem to divide along an axis, with those who are recognized to
"have culture," and thus a more secure basis for making claims to territories
and resources, less amenable to having their livelihoods reduced to exchange
relationships among property holders. For those whom international legal
regimes recognize as "indigenous," possession of cultural identity creates a
particular leverage.[34] These indigenous peoples and the NGOs that
represent them are largely opposed to the privatization and commodification of

knowledge and living resources. Rights not to share knowledge, to restrict its
commercial exploitation and to control its use are seen as more significant.
Assertions of indigenous intellectual and cultural property have indeed been
made, but they have been made secondary to or inherent components of
aboriginal title and rights to self-determination which recognizes indigenous
territoriality.[35]

In areas where territorial rights are less likely to be recognized, at least in the
short term, local peoples are actively involved in reflecting upon their own
knowledge, shaping it for legal purposes, and reconstruing it in ways that
promise to provide recognition and income. This is particularly the case in
Southeast Asia, where grassroots networks of indigenous communities
formally engage in documenting and sharing knowledge, while crafting
appropriate transfer payments between communities in seventy-five countries.
[36] They put emphasis on the need to formally recognize, conserve, evaluate,
and provide compensation for indigenous knowledge (rather than on

biodiversity per se), and stress the contributions such peoples' works can and
should make to progress in the arts and sciences.

Claims to indigenous intellectual property rights (as well as claims to ownership
of cultural forms under the more inclusive norm of self-determination) have
been subjected to critical evaluation within anthropology. These responses
range from the liberal alarm bells sounded by Michael Brown, who voices
Enlightenment fears that "the copyrighting of culture" is likely to result in the end
of science, human progress, freedom of expression and democracy as we
know it,[37] through the apocalyptic nostalgia of Michael Dove, who with sad
resignation insists that biodiversity is the result of marginalization-once
peripheries are tied into centers through mechanisms such as intellectual
property, he suggests both biological and cultural diversity will necessarily
vanish,-the social world is losing "cultures" at the same rate that the natural
world is losing species, and the two processes are both inevitable and
inextricably linked.[38] More critical perspectives from within cultural
anthropology convey cynicism about the neoliberal belief that market
mechanisms may be deployed to stem market forces and caution against the
new "greenwashing politics" that effectively bypass politics by ignoring the
social structures of power that shape local exchange and the dangerous



emergence of "green orientalisms,"[39] which exoticizes the relationship of
others to their environments in a fashion that prevents us from recognizing their
position in a globalized political economy that we shape.

Again, a further and more pragmatic approach recommends itself. If, as Kristin
Koptioch nicely put it, culture is the colonial trope by which the Third World is
incorporated into the first,[40] it may also be the trope with which at least some

of the marginalized may take claim to the-always contested-human in human

rights. The human rights framework remains the only viable international
political arena and discourse that commands sufficient legitimacy and respect
to counter neoliberal ideologies (and the hegemony of free trade as the basis
for the governance of cultural flows or communications). If the rhetoric of
informationalization increasingly insists that social life is determined by genetic
codes (discovered by the genius of Western science), the response that
genetic resources are themselves culturally defined by peoples' evolving
knowledge is a critical intervention that displaces the debate and disrupts the
integrity of the site of its emergence. It shifts the discourse from one of trade
and property to one of culture and impoverishment and in so doing, reminds us

that intellectual property is a human right.

If the New World Order has established itself through new information
technologies and the capitalization of its benefits through strategic deployment
of intellectual property laws, we should not be surprised that the resistances it
generates engage similar tactics and direct them towards alternative ends and
aspirations. Rather than approach these "tactics" as tragic capitulations to the
totalizing logic of capital, and its colonial vocabularies, I suggest that we see
them as calculated interventions in a large dialogue about social justice.
Continuing to dismiss the idea of culture as false, ideological, socially
constructed, a colonial imposition, essentialist, orientalist, the ruse of strategic
essentialism or a sop to appease anachronistic forms of legislation is to fail to
do justice to its power, and to discount its power to express injustice. If justice
is always a deferred absence, popular phrasings of injustice may well assume
the spaces, the forms and the tropes bestowed by colonial memory. The
ultimate value of culture, then, may well be its ever elastic capacity to give new
meaning and new voice to injustice.
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